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BATAYTAUHOB ®aep HypeTAnHOBHY,

3aBeAyroI Ui Kadpeppo# Ka3aHcKoro opuAHYeC-
KOro HHCTHTYTa ((buanana) AkapeMus [‘eHeparbHO¥
npokypaTypsl PO, AOKTOD IOPHAMYECKHX HAYK
(fler5858@mail.ru)

AATBIITOB Punat HasMyTAUHOBHY,

HaYaAbHHK OTAEAQ I10 HAA30pY 3@ UCIIOAHeHHeM
3aKOHOAATEABCTBA O IPOTHUBOAEHCTBUH KOPPYIIIHH
npokyparyphl Pecrry6anku TaTapcraH

HE3AKOHHOE BO3HATPAXXAEHUE OT
WMEHU VAU B MHTEPECAX IOPUAMYECKOTO
AWUA — TTPOBAEMbBI ITPABOTTPUMEHEHMA

B cTaThe aHaAM3UPYETCS MPAKTHKA TPUBACUEHUS
IOPHAMYECKHX AHI] K AAMUHHCTPATHBHOH OTBETCTBCH -
HocTH 1o cT. 19.28 KoAIT PO, cdhopMyAHpPOBaHbI OT-
AEAbHBIE TPEAAOKEHHS O COBepUIeHCTBOBAHHH 3aK0-
HOAQTEABCTBA.

KAIOUeBBIE CAOBA: HE3aKOHHOE BO3HATrpaXkaenue
OT HMEHH UAM B MHTEPECAX I0PHAHYECKOTO AHLA; aA-
MHHMCTPaTUBHBIA LITPad; KOPPYNUHOHHbIE IPABOHA-

pYLIEHHA.

BPUAAVAHTOB AAekcaHAp BarapumupoBudy,

3apepylolHA Kadeapo#r Poccuiickoro rocyaap-
CTBEHHOTO YHUBEPCHTETA MPABOCYAHS, AOKTOP OPH-
AMUYECKHX Hayk, mpodeccop, 3aCAyKeHHBIH 10pHCT
P® (brilliantov-07@mail.ru)

OTPAHHUYEHUME CBOBOADI: Bonpocsl Ha3Ha-
YyeHUs HaKa3aHHs

B cTaThe pacCMaTPHBAIOTCA BOMPOCHI Ha3Hauye-
HUS HaKa3aHWUA B BUAE OTPAHHYEeHMs CBOOOABI, pac-
KPBIBAeTCsl COAGP)KaHME HAKa3aHHs, paccMarpuBa-
OTCS TTPABHAQ €ro HasHaYeHHus. Ha OCHOBe H3ydeHHs
cyae6HO# MPAaKTHKM MMOKAa3aHsl OLIMOKH, AOMyCKae-
Mble pY Ha3HaYeHHH OrPaHHYEH s CBOOOALL, IPHBO-
ASTCS KOHKpETHEIe IPHMePEI, [IPeAAAraloTCst Hanpas-
AeHHUsl pelieHHst paCCMaTPUBAEMEIX BOIIPOCOB.

KAloYeBbie CAOBA: HaKa3aHHWe; OrpaHHYeHue CBO-
GOABI; OCHOBHOE HaKa3aHHe; AOIOAHUTEAbHOE HaKa-
3aHHe; CPOK HAKa3aHUs; TPABOOTPAHHYEHUs!; 005A3aH-
HOCTH; COBOKYTIHOCTb NPECTYTIAEHHIT; COBOKYMHOCThL
MPUTrOBOPOB.

BbIKOBA Exena I'eopruesHa,

CTapilU¥ NPEnoAaBATEAb BTOPOTO (PaKyAbTeTa
OBLIIIEHHS KBaAH(HUKALIMH (C AMCAOKaLHeH B I. Eka-
Tepunbypre) VIHCTHTYTa NOBBIEHHsS KBAAH(DHKALHH
MocKOBCKOM akaaeMun CAeACTBEHHOrO KoMuTeTa PO,
KaHAMAAT IOPUAMYECKUX HAYK {negaB83-03@mail.ru)

SIITKOB Cepreit ArAeKCaHAPOBHY,

3aBepylolni Kadeppod BTOPOIro akyAbTeTa
[IOBLIIIEHUS KBaAH(HKALMH (C AUCAOKaLMel BT. Eka-
TepiHGypre) MHCTHTYTa MOBHILIEHHS KBAAM(HKAILIH
MocKoBCKOH akaaemMuu CAEACTBEHHOIO KOMHUTeTa
P®, KaHAHAAT IOPHAMYECKHUX HAYK, AOLIEHT

O KBAAUOUKALIMU U3TOTOBAEHHMA U
OBOPOTA MATEPHMAAOB MAU INMPEAMETOB C
MTOPHOTPAGUYECKMMU M3OBEPAKEHHMAMMU
HECOBEPLUEHHOAETHUX, COBEPLHEHHBLIX B
OTHOILUEHUU AHMLIA, HE AOCTHUIILUETO HE-
TbhIPHAALIATUAETHETO BO3PACTA

CTaThsi IOCBSIIIEHA BOMPOCY YTOAOBHO-TIPABOBOMH
OLIEHKH H3TOTOBAEHHST H 0B0pOTa MaTePHAAOB HAH IPEA-
MEeTOB C NOPHOrPaPHYECKUMH U300PAXKEHHAMH HECO-
BEepLLUEHHOAETHHX, COBEPILIEHHOrO B OTHOUICHUH AHIIA, HE
AOCTHUTIIIEro YeTbIPHAALIATUASTHEr'O BO3PACTa, 3 UMEHHO
— BO3MOJKHOCTH KBaAH(PHKALIMH AesIHHST BAHOBHOTO 110
COOTBETCTBYIOLEMY IPU3HAKY YTOAOBHOTO 3aKOHA IPpH
OTCYTCTBUM MOTEPIICBLIETO [0 YTOAOBHOMY ACAY.
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BAGAUTDINOV Fler Nuretdinovich,

LLD., Chief, Department of Kazan Institute of Law
{Branch), Academy of the Prosecutor General's Office
of the Russian Federation

LATYPOV Rinat Nazmutdinovich,

Head, Division for Supervision over Implementation
of Legislation on Combating Corruption, Public
Prosecutor's Office of the Republic of Tatarstan

lllegal Gratification on Behalf of or in the Interests
of a Legal Entity — Problems of Law Enforcement

The article analyzes the practice of bringing legal
entities to administrative responsibility under article
19.28 of the Administrative offences Code of the
Russian Federation, formulated some proposals on
improving the legislation.

Keywords: illegal remuneration on behalf of or in
interests of the legal person; administrative penalty;
corruption offences.

BRILLIANTOV Alexander Vladimirovich,

LLD., Prof., Chief of Department, Russian State
University of Justice, Hon. Lawyer of the Russian
Federation

PERSONAL RESTRAINT: THE ISSUES OF
IMPOSITION OF PUNISHMENT

The article deals with the issue of the imposition
of punishment in the form of restraint of liberty, the
content of punishment is disclosed, the rules of its
appointment are examined. Based on the study of
judicial practice, the errors allowed in the designation
of the restriction of freedom are shown, specific
examples are given, and the directions for solving the
issues under consideration are suggested.

Keywords: Punishment, restriction of liberty, the
basic punishment, additional punishment, the term of
punishment, legal limitations, duties, the totality of
crimes, a set of sentences.

BYKOVA Elena Georgiyevna,

PhD (Law), Senior Lecturer, Second Faculty of
Professional Development (located in Yekaterinburg),
Institute of Professional Development, Moscow
Academy of the Investigative Committee of the
Russian Federation

YASHKOV Sergey Alexandrovich,

PhD (Law), Assoc. Prof., Chief, Department of
Second Faculty of Professional Development (located in
Yekaterinburg), Institute of Professional Development,
Moscow Academy of the Investigative Committee of the
Russian Federation

ON CLASSIFICATION OF PRODUCTION AND
TRAFFICKING OF MATERIALS OR OBJECTS
CONTAINING PORNOGRAPHIC IMAGES OF
MINORS COMMITTED AGAINST A PERSON
UNDER 14 YEARS OF AGE

The article is devoted to the issue of criminal-
legal assessment of the manufacture and trafficking
of materials or items with pornographic images of
minors committed against a person who has not
attained the age of fourteen, namely, the ability to
qualify the act of the perpetrator on the basis of the
relevant criminal law in the absence of the victim in
the criminal case.
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KAtoueBBIe caoBa: MaTepHaAbl MAH, ADEAMETP] C
IIOPHOTpagUYeCKUMH H30GPaK eHHAMM HeCOBepLIeH-
HOAeTHHX; AMIIO, He AOCTHTLIEe YeThIPHAALIATHACTHEe-
ro BO3PAacCTa; NOTepPIeBILIHA. e

AOATUX Tareana HukoaaeBHa,

CYAbSl KAAMHHHTPAACKOTO OB6AACTHOTO CYAa, Kali-
AHMAQT IOpUAMYecKHXx Hayk (Boldinavn@mail.ru)

BAEYET AV ITPUMEHEHUE c 1 SHBAPSI 2017 r.
HOBOT'O BUAA HAKA3AHWS B BUAE TTPUHYAM-
TEABHBIX PABOT IMEPECMOTP ITPUTI'OBOPOB B
ITOPAAKE cT. 10 YK PO?

B cTaThe NnpoaHaAM3MpPOBaH HOBbIM BHA HaKa-
3aHHUS B BUAE IPHHYAMTEAbBHRX paloT, BLIABACHEI
CAOXHOCTH, BO3HHKAIOIHE [PH ero NPHMEeHeHHH,
Tpebyloiine paspeiieHus B [locTaHoBAeHHH [Tae-
Hyma BC PQ or 22 pekabps 2015 1. Ne 58 «O npakTh-
Ke Ha3HaveHHUs cyaamu Poccuiickoit Qepepanuu
YTOAOBHOTO HAKA3aHHUSI», UTO IPEACTABASETCSH BaK-
HRIM HE TOABKO B TOUKH 3PeHHs CODAIOAEHHS TIPABHA
Ha3HAYEeHHA 3TOTO BUAE HAKA3aHHUs, 3aMeHbl Goaee
MATKHM BHAOM HaKa3aHHs, HCYHCACHUSA CDOKOB AAB-
HOCTH Y NTOTalIeHUST CYAMMOCTH, HO U [IPH IIPUMEHe-
HUH MoAoXeHUH CT. 10 YK PO. Astop npeanaraer
BapHaHTHI pellleHHH BONPOCa 0 BO3MOXHOCTH [1pH-
MEeHEeHHs MOAOKEHHH 00 06paTHOI CHAE YTOAOBHOTO
33aKOHa B COOTBETCTBHHU cO cT. 10 YK PO k npuroso-
paM, IOCTAHOBAEHHBIM A0 1 ssHBapsa 2017 r., c yueTom
NPUHIUIIOB NIPABOBOH ONPEAEACHHOCTH M CTAaOHAD-
HOCTH NPEXAE COCTOSBIIEIOCH U BCTYITHBHIOTIO B 3a-
KOHHYIO CHAY pPellleHHs CYAQ.

KAoueBhle cAOBa: NPHMHYAHTEALHEIC PAGOTHL;
AAbTEPHATHBA AHIUEHHUIO CBOBOABI;, 0OpaTHast CHAA
YTOAOBHOrO 3aKOH&; CyAeHCKOe yCMOTpeHHe.,

KOBAABYYK Aaekcei BacuabeBuy,

AOLIEHT AKaAeMHH MHHHCTEpPCTBa BHYTPEHITHX
Aea Peciy6anku Beaapych, KAHAHAAT IOPHAMYECKHX
Hayk (kovalchusha@mail.ru)

TEOPUA YTOAOBHO-TIPABOBOM BOPLBbBI C
HACHUAHMEM B TPYAAX AA. TAYXMAHA

B craTbe ocsewarorest pazpadoTaHHbIE POCCHH-
CKHM Y4EHBIM B OOAGCTH YTOAOBHOI'O ITPABd, AGKTOPOM
IOPHAHYECKHMX HAYK, TPO(}heCccopoNM, 3aCAyKEHHbBINM
AesiteaeM Hayku PO A A, Tayxmarom HauGoAee 3Ha-
YMMBle TIOAOKEHHSA TeOPHUHM HACHAMS. ABTOp CTaTbH
aHaausnpyet Braap A A. FayxmaHa B H3yueHHe yka-
3aHHOM NPOGACMEI.

KAroueBrle caoBa: HacHAHe; PU3HUECKOE HACU-
AHe; yTpO3a NPUMEHEHUs] HAaCHAHS; TEOPETHYECKHE
BO33pEHHS.

KYPYEHKO Bsiuecras HukoraeBny,

IIPEACEAATEAD CYAOHOMH KOAAEFHH 110 YTOAOBHBIM
AeaaM CBEepAAOBCKOro 06AaCTHOIO CYAa (B OTCTaBKe),
3aCAYXeHHRIH I0pUCT PO, noyeTHBIH paGOTHHK Cy-
Ae6HOI cucreMnul PD, AOKTOP IOPHAMYECKHX Hayk,
npodgeccop Ypr'tOY (kvnekboblsud@mail.ru)

OCBOBOJXAEHUE OT HAKA3AHUWSA B CBS-
31 C BOAE3HBIO: akTyaAbHBIE BOIPOCH npaBorpu-
MEeHeHHs

B cratee anaausupyrorcst nosuuun BepxopHoro
Cyaa PO u Espomneiickoro Cyaa no npaBaM YeaoBe-
Ka, TeKylllasi CyaeOHas NPaKTHKA [0 PACCMOTPEHHIO
XOAATaHCTB OCY>XKAEHHBIX 06 0CBOGOXAEHMH OT HaKa-
3aHMSA B CBSA3H C 60Ae3HBIO. CTaThsl COAEPIKHT H3BAE-
YeHHUS M3 CYAeOHBIX pelleHHH, apryMeHTHPYIOIHX
TeopeTHIeCKHEe NOAOXKeHHs. AHAAU3HPYIOTCA Npo-
GAeMbl TpHMeHeHHs cT. 81 YK PO.
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Keywords: materials or objects with pornographic
images of minors; a person who has not reached the
age of fourteen; the victim.

DOLGIKH Tatyana Nikolayevna,

PhD (Law), Judge, Kaliningrad Regional Court

DOES APPLICATION OF A NEW TYPE OF
PUNISHMENT IN THE FORM OF COMPULSORY
WORKS AS FROM JANUARY 1, 2017 ENTAIL
REVIEW OF SENTENCES AS PROVIDED FOR IN
ARTICLE 10 OF THE CRIMINAL CODE OF THE
RUSSIAN FEDERATION?

The article analyzes a new form of punishment in
the form of forced labor, revealed the difficulties in its
application that needs to be addressed in the
Resolution of Plenum VS of Russia from December 22,
2015 Ne 58 "About practice of appointment by courts
of the Russian Federation criminal punishment” that
scems to be important not only in terms of compliance
with the rules of use of this type of punishment,
replacing a more lenient form of punishment, the
Statute of iimitations and cancellation of conviction,
but also in applying the provisions of article 10 of the
criminal code. The author suggests possible solutions
to the question on possibility of application of the
provisions on retroactivity of the criminal law in
accordance with article 10 of the criminal code to cases
decided before January 1, 2017 with regard to the
principles of legal certainty and stability first
established and entered into legal force court decision.

Keywords: forced labor; alternatives to
imprisonment; retroactivity of criminal law; judicial
discretion.

KOVALCHUK Alexey Vasilyevich,

PhD (Law), Associate Professor, Ministry of
Internal Affairs of the Republic of Belarus

THE THEORY OF CRIMINAL LAW FIGHT
AGAINST VIOLENCE IN THE WORKS L.D.
GAUKHMAN

The paper highlights the developed by the
Russian scientist in the field of criminal law, doctor of
legal Sciences, Professor, Honored science worker of
the Russian Federation L. D. Gauhman the most
important provisions of the theory of violence. The
author of the article analyzes the contribution of L. D.
Gauhman in the study of this problem.

Keywords: violence, physical violence, threat of
violence, theoretical views.

KURCHENKO Vyacheslav Nikolayevich,

LLD., Prof., Chairman, Criminal Chamber,
Sverdlovsky Regional Court (Retired), Hon. Lawyer
of the Russian Federation, Hon. Worker of the
Judiciary of the Russian Federation, Ural State Law
University

RELEASE FROM PUNISHMENT ON
MEDICAL GROUNDS: TOPICAL ISSUES OF LAW
ENFORCEMENT

The article is devoted to the profound analysis of
the Supreme Court of the Russian Federation,
European Court of Human Rights positions and the
current legal precedent practice as far as
consideration of petitions of convicted persons for
cxemption from punishment in connection with illness.
The publication contains the generalization of the
court practice and the extracts from decisions proving
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